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IN THE COURT OF APPEALS

OF THE STATE OF WASHINGTON

DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF: 

RONALD MENDES, 

Petitioner. 

NO. 48709 -8 -II

STATE' S RESPONSE TO PERSONAL

RESTRAINT PETITION

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION: 

1. Should the Court consider issues that were or could have been previously

raised in the direct appeal? 

2. Does the petitioner demonstrate constitutional error resulting in actual and

substantial prejudice? 

3. Where the petitioner failed to object at trial, does the petitioner demonstrate

improper argument which was flagrant, ill -intentioned, unable to be cured

by instruction; resulting in actual prejudice? 

4. Does the petitioner demonstrate deficiency of counsel which prejudiced the

result of his trial? 

5. Does the petitioner demonstrate an actual attorney conflict, resulting in

prejudice? 
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6. Where some evidence of one of the crimes charged revealed that the

petitioner had been in jail, does he demonstrate that jurors' awareness of this

fact denied him a fair trial? 

B. STATUS OF PETITIONER: 

Petitioner, Ronald Mendes, is restrained pursuant to a Judgment and Sentence

entered in Pierce County Cause No. 08- 1- 00527- 7. Appendix A. 

The conviction that the petitioner collaterally attacks here was a second trial, after

remand. His first conviction was reversed and remanded because of a jury instruction

issue. See State v. Mendes, #64912- 4- I, noted at 156 Wn. App. 1059( 2010)( 2010 WL

2816974). After he was convicted in this second trial, the petitioner filed a direct appeal of

that judgment. See State v Mendes, #42161 -5 -II, noted at 174 Wn. App. 1074 ( 2014). The

case was then reviewed and affirmed by the Supreme Court. See State v. Mendes, 180 Wn. 

2d 188, 322 P. 3d 791 ( 2014). Mr. Mendes' petition for certiorari was denied by the United

States Supreme Court on March 30, 2015. See Mendes v. Washington, 135 S. CT. 1718

2015). This Personal Restraint Petition (PRP) was timely filed March 17, 2016. 

The substantive facts in this case are detailed in the prior Court of Appeals and

Supreme Court decisions. In brief, the petitioner murdered Danny Saylor after entering

Saylor' s home to argue with him regarding Lori Palomo, a woman that the two men each

had a relationship with. 180 Wn. 2d at 191. 

C. ARGUMENT: 

1. THE PETITIONER ARGUES ISSUES WHICH COULD HAVE BEEN
PREVIOUSLY RAISED IN THE DIRECT APPEAL. 

As a general rule, " collateral attack by [personal restraint petition] on a criminal

conviction and sentence should not simply be a reiteration of issues finally resolved at trial

and direct review, but rather should raise new points of fact and law that were not or could

not have been raised in the principal action, to the prejudice of the defendant." In re
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Personal Restraint ofGentry, 137 Wn.2d 378, 388- 389, 972 P. 2d 1250 ( 1999). The

petitioner in a PRP is prohibited from renewing an issue that was raised and rejected on

direct appeal unless the interests ofjustice require relitigation of that issue. In re Personal

Restraint ofLord, 123 Wn.2d 296, 303, 868 P. 2d 835 ( 1994); see also Gentry, at 388. 

The interests of justice are served by reexamining an issue if there has been an intervening

change in the law or some other justification for having failed to raise a crucial point or

argument in the prior application. In re Personal Restraint ofStenson, 142 Wn.2d 710, 

720, 16 P. 3d 1 ( 2001). 

This court from its early days has been committed to the rule that questions

determined on appeal or questions which might have been determined had they been

presented, will not again be considered on a subsequent appeal in the same case."' State v. 

Bailey, 35 Wn. App. 592, 594, 668 P. 2d 1285 ( 1983)( quoting Davis v. Davis, 16 Wn.2d

607, 609, 134 P. 2d 467 ( 1943)). Because the personal restraint petition process is not a

substitute for appeal, the defendant cannot raise a valid issue on collateral attack by simply

revising an issue raised and rejected on direct appeal. On this issue, the Washington

Supreme Court stated: 

Simply " revising" a previously rejected legal argument, however, neither
creates a " new" claim nor constitutes good cause to reconsider the original

claim. As the Supreme Court observed in Sanders, " identical grounds

may often be proved by different factual allegations. So also, identical
grounds may be supported by different legal arguments, ... or be couched

in different language.... or vary in immaterial respects". ( Citations

omitted.) Sanders v. United States, supra at 16. Thus, for example, " a

claim of involuntary confession predicated on alleged psychological
coercion does not raise a different `ground' than does one predicated on

physical coercion". Sanders, at 16. 

In re Personal Restraint ofJeffries, 114 Wn.2d 485, 488, 789 P. 2d 731 ( 1990). 

Sanders v. United States, 373 U.S. 1, 83 S. Ct. 1068, 10 L. Ed. 2d 148 ( 1963). 
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The Supreme Court and this Court have both stated: 

We take seriously the view that a collateral attack by PRP on a criminal
conviction and sentence should not simply be reiteration of issues finally
resolved at trial and direct review, but rather should raise new points of

fact and law that were not or could not have been raised in the principal
action, to the prejudice of the defendant. 

Gentry, 137 Wn. 2d at 388- 389; In re Persona[ Restraint ofHegney, 138 Wn. App. 511, 

543- 544, 158 P. 3d 1193 ( 2007). 

The petitioner has had ample opportunity to raise and argue legal issues found in

the record. He took a direct appeal, raising numerous issues, including evidence of being

the first aggressor, use of reasonable force, disproof of self-defense, and his right not to

testify. See Mendes, supra. He pursued some of the issues in the Supreme Court. His

Statement of Additional Grounds issues included prosecutorial misconduct, failure to sever

counts, jury instruction errors, double jeopardy, and denial of public trial. See, # 42161 -5 - 

II, slip op., at 11. The petitioner had the opportunity to raise the current objections

regarding closing argument, his custodial status, ineffective assistance and even

disqualification of defense counsel, in the same appeal. All the issues, except for the

attorney conflict issue, were part of the same record cited and argued in the appeal. The

Court should not consider the additional argument now. 

2. THE PETITIONER FAILS TO DEMONSTRATE CONSTITUTIONAL
ERROR THAT RESULTED IN ACTUAL AND SUBSTANTIAL
PREJUDICE. 

a. The petitioner has the burden ofproof. 

To obtain relief in a personal restraint petition challenging a judgment and

sentence, the petitioner must show actual and substantial prejudice resulting from alleged

constitutional errors, or, for alleged nonconstitutional errors, a fundamental defect that

inherently results in a miscarriage ofjustice. In re Persona[ Restraint ofCook, 114 Wn.2d

802, 813, 792 P.2d 506 ( 1990). 
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b. The prosecuting attorney' s closing argument. 

If a defendant fails to object to a prosecutor' s closing argument at trial, any error is

waived " unless the prosecutor' s misconduct was so flagrant and ill -intentioned that an

instruction could not have cured" any resulting prejudice. State v. Emery, 174 Wn.2d 741, 

760- 61, 278 P. 3d 653 ( 2012). The defendant must show that " no curative instruction

would have obviated any prejudicial effect on the jury, and " the misconduct resulted in

prejudice that `had a substantial likelihood of affecting the jury verdict."' State v. 

Thorgerson, 172 Wn.2d 438, 455, 258 P. 3d 43 ( 2011). 

The alleged error or misconduct is viewed in the context of the total argument, the

issues in the case, the evidence, and the instructions given to the jury. See, e.g. State v. 

Warren, 165 Wn.2d 17, 28, 195 P. 3d 940 ( 2008). 

The defense in the present case was self-defense. It was an unusual circumstance

where the petitioner, armed with a pistol, was an uninvited and unwelcome person in the

victim' s home. The victim reacted angrily and violently when he discovered that the

petitioner was present. These facts raised questions of the application of self-defense in

general ( Instruction # 18); Instruction #23: the " no duty to retreat" instruction, and

Instruction #21: " revival" of self-defense. See Appendix B. The issues for the parties to

argue included: Who was acting lawfully? Did the petitioner have a duty to retreat or cease

hostilities? Did the victim/homeowner? Was the petitioner withdrawing from combat at the

time? Did he " clearly apprise" his adversary of this good faith withdrawal from combat? 

From the beginning of his argument, defense counsel made it clear " It' s self- 

defense from any measure." 13 RP 1368. He concluded with " It is self-defense, and I don' t

care how you shape it or twist or turn it." 13 RP 1393. 

Defense counsel made it clear that victim Danny Saylor was as responsible for the

incident as the defendant: " but for the grace of God, Danny Saylor would be sitting there
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as a defendant." 13 RP 1368. Later on in his argument, defense counsel again argued that

the victim bore responsibility for this crime: 

Who had an opportunity to stop; who had an opportunity to stop
this? Danny Saylor had an opportunity to stop this. Why? We' re never, 
ever going to understand why Danny Saylor would do what he did. 

13 RP 1387. 

The jury was correctly instructed on self-defense regarding justifiable

homicide/self-defense in general in Instruction # 18 ( CP89), and regarding assault in

particular in Instruction # 19 ( CP 90). Both instructed the jury that the State had the burden

to prove the absence of the defense, beyond a reasonable doubt. Id. Instruction # 13 told the

jury the elements of felony murder that the State had to prove beyond a reasonable doubt. 

CP 84. Element (2) was " That the defendant was committing assault in the second degree." 

Id. 

The petitioner criticizes the prosecutor for arguing the law as given in the

instructions and the evidence produced at trial. In her closing argument, the prosecutor

argued the elements instructions for murder, # 10 and # 13. CP 81, 84. In the petition, at 8, 

the petitioner excerpts a small part of the prosecutor' s argument 13 RP 1359- 1360. When

read in full, and in context, it is clear that the prosecutor is arguing how the evidence meets

the requirements of the felony murder instruction. 

The prosecutor also called the jurors' attention to Instruction # 18 regarding self- 

defense. 13 RP 1356- 1357. She correctly quoted from it and argued its application to this

case. She went on to point out and argue the self-defense " revival" instruction, #21. 13 RP

1358. 

Some of the argument that the defendant now complains of (Pet., at 5) is in rebuttal

where the prosecutor responded to this line of argument. She rejects the defendant' s role - 

reversal argument and correctly points out that " as a homeowner, he has the absolute right
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to defend himself in his own home." 13 RP 1396. It is true that the " no duty to retreat" 

instruction, #23 ( CP 94), is given in the context of self-defense of the accused. See . A

prosecutor may properly argue that evidence does not support the defense theory, or to

fairly respond to defense counsel' s argument. See State v. Russell, 125 Wn.2d 24, 87, 882

P. 2d 747 ( 1994). 

The State is given wide latitude to argue reasonable inferences from the evidence

and to apply the law to the facts. See Thorgerson, 172 Wn. 2d at 448. Throughout her

argument, the prosecutor properly argued conclusions and inferences from the evidence

and application of the law given in the instructions. She also argued that the defendant

committed the crime charged, murder. This was a proper ultimate conclusion from the

evidence presented. 

Even if the closing argument had been improper, the petitioner must show that the

argument could not have been cured by instruction. See Emery; Warren, supra. In general, 

jurors are presumed to follow the court' s instructions. See State v. Kalebaugh, 183 Wn. 2d

578, 355 P. 3d 253 ( 2015). A proper instruction can even cure the effect of a prosecutor' s

argument that improperly described the burden of proof. See, Warren, supra. 

Here, as in Warren, if the argument was improper, the court could have so

instructed the jury and then repeated or elaborated upon the instructions regarding self- 

defense. The petitioner did not object, nor did he request a curative instruction. 

Emery, Warren, and Thorgerson are all direct appeals. They discuss the standard

of review and burden of persuasion in that context. In a PRP, the burden shifts. The

petitioner must show not only a constitutional violation, such as improper argument, but

also that the argument caused " actual and substantial" prejudice. See Cook, supra. In other

words, the petitioner must show not the " substantial likelihood" standard on appeal; but
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that the improper argument itself actually caused the conviction. The petitioner makes no

such showing. 

c. Ineffective assistance of counsel. 

To establish a claim of ineffective assistance of counsel, a defendant must show ( 1) 

that counsel' s performance was deficient, and ( 2) the deficient performance prejudiced the

defense. Strickland v. Washington, 466 U.S. 668, 685- 687, 104 S. Ct. 2052, 80 L. Ed 2d

674 ( 1984); State v. Thomas, 109 Wn.2d 222, 225- 226, 743 P. 2d 816 ( 1987). 

Surmounting Strickland' s high bar is never an easy task." Padilla v. Kentucky, 559 U.S. 

356, 371, 130 S. Ct. 1473, 176 L. Ed. 2d 284 ( 2010). 

Counsel' s performance is deficient when it falls below an objective standard of

reasonableness under prevailing professional norms. State v. McFarland, 127 Wn.2d 322, 

335, 899 P. 2d 1251 ( 1995). There is a strong presumption that counsel' s performance was

not deficient. Id. The court reviews counsel' s performance in the context of all of the

circumstances presented by the case and the trial. Id. at 334- 35. Performance is not

deficient where counsel' s conduct can be characterized as legitimate trial strategy or

tactics. State v. Kyllo, 166 Wn.2d 856, 863, 215 P. 3d 177 ( 2009); McFarland, 127 Wn.2d

at 336. Strategic choices made after thorough investigation of law and facts relevant to

plausible options are virtually unchallengeable. Strickland, 466 U. S. at 690. 

A defendant establishes prejudice by showing there is a reasonable probability that

the result of the proceeding would have been different but for counsel' s unprofessional

errors. McFarland, 127 Wn.2d at 335. When a defendant challenges a conviction, " the

question is whether there is a reasonable probability that, absent the errors, the fact finder

would have had a reasonable doubt respecting guilt." Strickland, 466 U. S. at 695. 

The decision of when or whether to object is a classic example of trial tactics. See

State v Kolesnik, 146 Wn. App. 790, 801, 192 P. 3d 937 ( 2008). The decision not to object

STATE' S RESPONSE TO PERSONAL

RESTRAINT PETITION

PRP Ronald Mendes.docx

Page 8

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171

Main Office: ( 253) 798- 7400



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

during closing is generally within the wide range of permissible professional legal conduct. 

Strickland, 466 U.S. at 689. It is not uncommon for a lawyer to refrain from objecting

during closing arguments, absent egregious misstatements. In re Pers. Restraint ofDavis, 

152 Wn.2d 647, 717, 101 P. 3d 1 ( 2004). 

Defense counsel' s choice to address the prosecutor' s argument in closing rather

than with an objection was tactical. Also, the petitioner fails to show that an objection

would likely have been sustained. 

d. Defense counsel conflict of interest. 

The right to counsel includes the right to the assistance of an attorney who is free

from any conflict of interest in the case. See State v. Dhaliwal, 150 Wn. 2d 559, 566, 79 P. 

3d 432 ( 2003). To show a violation of the right to conflict -free counsel, a defendant must

show that (a) defense counsel " actively represented conflicting interests", and (b) the

actual conflict of interest adversely affected" his performance. In re Personal Restraint

of Gomez, 180 Wn.2d 337, 349- 350, 325 P. 3d 142 ( 2014), citing Cuyler v. Sullivan, 446

U.S. 335, 350, 100 S. Ct. 1708, 64 L. Ed. 2d 333 ( 1980); see also Mickens v. Taylor, 535

U.S. 162, 174, 122 S. Ct. 1237, 152 L. Ed. 2d 291 ( 2002). The alleged conflict must be

more than merely possible or theoretical. Gomez, at 350. 

A criminal defense attorney' s mistake during trial does not, by itself, create a

conflict of interest between the attorney and the defendant. Bar complaints and claims of

ineffective assistance only create a potential conflict of interest. See State v. Rosborough, 

62 Wn. App. 341, 346, 814 P. 2d 679 ( 1991)( ineffective assistance); State v. Sinclair, 46

Wn. App. 433, 437, 730 P. 2d 742 ( 1986) ( bar complaint). 

The petitioner alleges for the first time in this PRP that trial counsel should have

been disqualified for a conflict of interest. Pet., at 9. This is another issue that was not

raised and preserved in the trial court, and if genuine, could and should have been raised in
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the direct appeal. Procedural issues aside, the petitioner fails to allege 1) an actual, specific, 

conflict and, 2) prejudice. See Gomez, supra. His allegation is the type of speculative, 

theoretical claim the Court refuses to hear. Id. 

The petitioner probably did not raise issues on appeal regarding either conflict or

ineffective assistance of counsel because there is no basis for them. In the first appeal, trial

counsel was found ineffective where, although he requested a self-defense instruction, he

did not request a " revived self-defense" instruction. See Mendes, 156 Wn. App. 1059

2010 WL 2816874). There was no criticism of his trial strategy or other conduct of the

trial in general. Id. 

The petitioner cites no authority for the proposition that attorneys found ineffective

on appeal automatically or presumptively have a conflict, or are automatically

disqualified". The defendant/petitioner must demonstrate an actual conflict, resulting in

prejudice. The petitioner fails to cite to any evidence of an actual conflict in the record, and

fails to provide evidence outside the record, such as an affidavit. 

Even if trial counsel had been found to be ineffective in the general conduct of the

trial, unless the basis was an ongoing conflict of interest, he would not be disqualified from

representing the defendant in the new trial on remand. 

e. Jury awareness that the petitioner was in custody_. 

Generally, in order to protect the defendant' s right not only be presumed innocent

but also to " appear" innocent, courts try to minimize any indication that the defendant is in

custody. This issue usually arises on appeal where the defendant challenges courtroom

security measures or restraint of the defendant. See e.g. Holbrook v. Flynn, 475 U.S. 560, 

106 S. Ct. 1340, 89 L. Ed. 2d 525 ( 1986)( presence of armed officers); State v. Finch, 137

Wn.2d 792, 844, 975 P. 2d 967 ( 1999)( shackling of defendant). 
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In State v. Gonzalez, 129 Wn. App. 895, 120 P. 3d 645 ( 2005), the defendant was

in custody when his trial began. During the jury selection process, the trial judge actually

informed the venire that the defendant could not post bail, was in custody, and was

transported in restraints and under guard. Id., at 897. The court then instructed them to

remain fair despite all that. Id. At the next opportunity when outside the presence of the

venire, the defendant moved for a mistrial. Id., at 899. 

But sometimes, through relevant evidence or testimony, the jury becomes aware of

the fact that the defendant is, or was, in custody. In State v. Mullin—Coston, 115 Wn. App. 

679, 692, 64 P. 3d 40 ( 2003), the defendant was charged with murder. While he was in jail

pending trail, the defendant phoned a friend and made incriminating statements. The friend

told the police, and the jail phone calls were used at trial. Id., at 684. The defendant argued

that any reference to him being in custody unconstitutionally violated his right to fair trial. 

The Court rejected a defendant's argument. The court held that ( 1) although

testimony referencing custody may " carry some prejudice, [ it does] not carry the same

suggestive quality of a defendant shackled to his chair during trial"; and (2) a " reasonable

juror would know that a defendant in a first degree murder trial was not likely to be

released pending trial ... regardless of whether he was later found to be innocent." Mullin— 

Coston, 115 Wn. App. at 693. The court considered the defendant's constitutional

argument but ultimately concluded that the issue was evidentiary, not constitutional, in

nature. Id. at 692- 695. 

In a similar case, State v. Classen, 143 Wn. App. 45, 62- 63, 176 P. 3d 582 ( 2008), 

the defendant was also charged with first degree murder. He asserted that, due to bipolar

disorder, he could not premeditate the crime. He called a psychologist who testified that

Classen suffered from bipolar disorder and was in a dissociative state at the time of the

offense. He also called a pharmacologist, who testified that the anti -depressive medications
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Classen was taking at the time of the homicide could cause a " manic flip" in a bipolar

patient, precipitating a manic state. However, in rebuttal, the State called jail staff who

testified that Classen had exhibited no behavioral problems during his 14 months in

custody; nor did he receive infractions for even minor offenses. 

The psychological evaluation team from Western State Hospital testified that

Classen's behavior over the previous 14 months in custody was an important source of

collateral information for purposes of diagnosis, and a person with bipolar disorder would

invariably have problems in custody. His behavior did not show effects of bipolar disorder. 

Classen argued that the testimony about his pretrial behavior while in custody violated his

right to a fair trial. Id., at 61. Citing Mullin—Coston, 115 Wn. App. at 692- 95, this Court

concluded that the issue was evidentiary in nature and rejected the defendant' s argument

that the revelation denied him a fair trial. 

Here, the petitioner could have raised this issue with the trial court, as Classen and

Mullin-Coston did. That he did not deprive the reviewing court important details

necessary to determine whether his rights were violated. The fact that the jury knows a

defendant' s custodial status is alone insufficient to justify a new trial. Here, in addition to

murder, the petitioner was charged with four counts of witness tampering. CP 44-45. Some

of the evidence used to prove those counts was recordings of phone calls the petitioner

made from the jail. Beyond the fact that his custody status was revealed in the phone calls, 

the petitioner has not demonstrated how that revelation was a constitutional violation

resulting in prejudice. " Many factors go into the determination of whether a defendant will

be released pending trial, including the seriousness of the charged crime and the person' s

ability to pay bail." Mullin—Coston, 115 Wn. App. at 693. The jury could not have been

surprised to hear that petitioner had been in jail, or even still was in jail, given the fact that

he was charged with murder. 
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It is an unfortunate fact that many defendants in criminal cases are held in custody

because they cannot afford bail. But, merely because the jury is aware that the defendant is

in jail does not deny him a fair trial. As the United States Supreme Court has said: 

This does not mean, however, that every practice tending to single
out the accused from everyone else in the courtroom must be struck down. 

Recognizing that jurors are quite aware that the defendant appearing
before them did not arrive there by choice or happenstance, we have never
tried, and could never hope, to eliminate from trial procedures every
reminder that the State has chosen to marshal its resources against a

defendant to punish him for allegedly criminal conduct. To guarantee a
defendant's due process rights under ordinary circumstances, our legal
system has instead placed primary reliance on the adversary system and
the presumption of innocence. When defense counsel vigorously
represents his client's interests and the trial judge assiduously works to
impress jurors with the need to presume the defendant's innocence, we
have trusted that a fair result can be obtained. 

Holbrook v. Flynn, 475 U.S. at 567- 568. 

D. CONCLUSION: 

The petitioner had ample opportunity to raise the issues he now argues in his PRP. 

All the issues, except for the alleged attorney conflict, are based in the trial record. The

issues could and should have been raised in the direct appeal. The petitioner fails to

provide any evidence or information regarding his attorney' s conflict. 

The petitioner fails to demonstrate constitutional error resulting in actual prejudice. 

The State respectfully requests that the petition be denied. 

DATED: July 25, 2016. 

STATE' S RESPONSE TO PERSONAL
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PRP Ronald Mendes. docx
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MARK LINDQUIST

Pierce County
Prosecuting Attorney

C Z
Thomas C. Roberts

Deputy Prosecuting Attorney
WSB # 17442

Office of Prosecuting Attorney
930 Tacoma Avenue South, Room 946
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Main Office: ( 253) 798- 7400
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Certificate of Service: 

The undersigned certifies that on this day she delivered

byfoedocurnent
a'

rABC-LMI delivery to the petitioner true and correct copies to

which this certificate is attached. This statement is certified to be true and

correct under penalty of perjury of the laws of the State of Washington. Signed

1

Tacoma, ashingtMn thethe d i

S.  
Date Signature
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11 I IIRII Aa IAIBe il

SUPERIOR COURT OF WASIIINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

PlairlItiiff, I

vs %
aY1t— 

RONALD39131 ItMENDES, 

0. 6ADA ftr tk. 

Defendant

CAUSE NO. 08- 1- 00527. 7

WARRANT OF COhDArn IENT

1).—Q Cotugy Jail
2) Dept. of CaTectians

3) Other Custody

FILED
DEPT '.? 

N ( ti.r:lcA- 

MAY 2 6 2011
Pierce —

ierk

DEPUTY

MAY 2 7 2011

TIM STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DEPMMON OF PIERCE COUNTY, 

WIiEREAS, Judgme d has been pronounced against the defendant in the Superior Cauft of the State of

Washington for the Coucty ofPierce, that the defendant be ptallshed as specified in the Judgm$ rt and
Sentweeto der ModifyingMevdcing ProbatioWCarr munity Supervision, a full and cared copy ofwhich is
attached herdix

I l 1. YOU, TM DIRECTOR. ARE COMMANDED to receive the defendant fa- 
olwfiatae y oonEurornenl. —4 PI— neat to orrlered to the Judynatl. end Sei* eme. 

Sentence of confinernent in Pie ae Cotmty Jail) 

Y`t
2 YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to

the proper officers of the Depo t<na t of caredians; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COhOdANDED to receive the defendant for classification, conruiemant and
plaeernent as ordered in the Judgment. and Sentence ( Sentence of confinenent in
Departme d. of Carectims custody). 

WARRANTOF

COMMITMENT - 1

Office of Proseeutmg Attorney
930 Tacoma Avenue S Room 946

Racoma, Washington 98402- 2171
Tdephone•.(253) 798. 7400
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3. YOU, TAE DIRECTOR, ARE COMid MED to receive the defendant for
dassifcaticn, oanfmanat and placanent as ordered in the AxWnent and Sentence. 
Sentence of canfinanent or placement not cov erect by Sections 1 and 2 above). 

Dated: 
DU 11

CF.InUM COPY DELWERED TO SHERIFF

e 2 7 209ty

TA9'E CJF WA3HINQTON

County of Pierce

1, Kevin Stock, Clerk of the above entitled
Cart, do hereby oertify that this foregoing
instnrrriait is a true and correct copy of the
original now on file in my office
INWITNESS WHEREOF, I hartir to set rrlr
hand and the Seal of Said Court this

day of

KEVIN STOCK, Clem

By: Deputy

ba

MonoftMcnerable

JUDG

VW -'N STOM
CLERK

DEPUTY CI Rk— 

FILED

p'EPl" :?'2

N n" i-' T I fs

MAY 2 6 2011
I

Pierce

CrLlo, 
PUN, 

Office of Prosecuting Attorney

A , L' + WARRANT OF 930 7kcoma Avenue S Room 946

COMMITMENT -2 Tacoma, Washington 98/ 02-

217111

II
Telephone: ( 253) 798- 7400



1

2

3

4

5' 

R

6

7

8

9, 

10

11

12

13
i

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case Number: 08- 1- 00527- 7 Date: July 21, 2016
SeriallD: 69BOCC4E- 931 B -4902- A9 DOC 8AD3EA7C F6C
Certified By: Kevin Stock Pierce County Clerk, Washington

08- 1- 00527-7

FILED

DEPT. 222

N OPEN COU

MAY 2 6 2011
Pierce C r C14• - 

By...... I ... ... J
EPIJTY/ 

SUPERIOR COURT OF WASfIINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

Plaintiff, 

ver

the in
RONALD J66WIRMENDES

aWn RONALD JOSEPH 14IENDES
Defendant. 

SID. WA13478431

DOW 06101/ 1963

MAY 27291, 
CAUSE 140 08- 1- 00527-7

JUDGMENT AND SENTENCE ( FJS) 

Xj Prison [ ] RCW 9.94A.712 Pn9m

Cmrinene lt. 

j Jail One Year ar Las
FirstTime Offender

j Special Sema[ Offender Sentencing Alternative
Special Drug Offender Senteticing Alternative
Breaking The Cycle (BTC) 

l Cleric'. Action Requind, pan 4,5 (SDOSA), 
4.7 and 4.8 (SSOSA) 4.112,5A 5.6 and 58

L HEARING

1. 1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecding
attamey were present. 

M FINDINGS

Thee being no reason why judgment shadd not be pronounced, the cart FINDS: 

21 CURPZXNTi' OFFENSE(S)• The defendant was farad guilty an May 13, 2011
by [ ] plea [ X j jwrvardict [ j bench trial of: 

COUNT CRWE RCW ENHANCEIIRNT

TYPE* 

DATEOF

CRRa

INC1DENTNO

II MURDER IN THE 9A32.050( lXa); FMEARM 01/ 28/06 080280001 PC31) 

SECOND DEGREE (D4) 9.941. 010; 

9 94A. 530, 

9.94A 533

III UNLAWFUL 9.41. 010( 12); NONE 01/ 28/08 080280001 PC3D

POSSESSION OF A 9 41. 040( 2)(a)( i) 

FIREARM IN THE

SECOND DEGREE

GGG104),6+ 6 Jury
eoudeted Oember 6, 20M

JUDGMENT AND SENTENCE (3S) 

Felarry) 0)/ 2007) Page 1 of 12
vmce err rrosecuung Auorney

930 Tacoma Avenue S Room 946

Tacoma, WashhWon 98402. 2171
Telephone ( 253) 796-7400
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COUNT CRV& RCW ENHANCBMWT DATSOF niCmfiKTNO

TYPE

OF

CREME

1 GRAND THEFT

TYPE' CRUM

08/ 26/ 96

IV TAI*+1PERING WITH A 9A.72. 120( 1)( b) NONE IV21/ 2010 080280001 PCSD

09/] 5/ 97

WITNESS 9.94A.533 2 c

3 ISSUING CHECK W/ O
FUNDS

06/ 22198

V TAMPEMNGWTTHA 9A.72120( l)(b) NONE 12/ 21/ 2010 08028MOIPC3D

02126/ 02

WITNM (KK26) 9 94A 535( 2)( c) 

A NV
5

VI TAKINGWITH A 9A72.120( l)(b) NONE 14! 1012010 080280001 PC31) 

6

WITNESS (KK26) 9.9Lk 535( 2Xc) 

Pierre C , WA 01/ 16/ 02 A

VII TAMPERING WITH A 9A72120( 1)( a) NONE 11/ 8/2010 080280001 PCSD

A

WITNESS (KK25) 9.94P. 535(2)( c) 

PSP 2 Pisa County. WA 06101/ 04 A NV
9

11/ 18= 10

11/ 15/ 04

E) FiresM (D) Other deadly weapons, (V) VUCSA 1n a protected zone, ( Vtl) V et1 Horn, see K(;w 46 67. 52U, 
JP) Juvenile presexf ( MA) Sexual Motivaticn, (SCF) Sawa] Conduct with a Child for a Fee See RCW

9.94A.533(4 (If the crime is a drug offalse, include the type of drug in the second column.) 

u chaWd in the Fourth Amended Info naban

X] A %moral verdict/ finding for use of fwearm was returned on Count(

ss)
cj RCW 9 94.. 602, 9.94A 533. 

Current offenses enoornpassing the same criminal conduct and courting as one crime in ddamining
the offender score are (RCW 9 94& 589)- 

Other curers convictions lided under diffawl cause nurnbers used in calculating the offender score
are (lid offense and cause numb er)- 

2.2 CRBMAL HISTORY (RCW 994&.525): 

The court finds that the following prier convictions are one offense for purposes of ddemining the
offender score ( RCW 9 94A. 525), 

JUDGMENT AND 3ENTFNCE ( JS) 
Office of Praeauuog Attorney

Fdcny) ( 7/ 2007) Page 2 of 12 930 Tkoma Avmue S. Room 946
Tac..,, 6 Washington 98402- 2171
Tbieprrone: ( 253) 798. 7400

CRIME DATE OF

S]:1J'TF JCE

SENTENCING

COURT

CourEty 8i: State

DATE OF

CRIME

A ar J

ADULT

JUV

TYPE

OF

CREME

1 GRAND THEFT 02/05/ 97 Canyon County, ID 08/ 26/ 96 A NV

2 FRAUD -INSUFFICIENT
FUNDS -CHECK

06/02/98 Idaho County. M 09/] 5/ 97 A NV

3 ISSUING CHECK W/ O
FUNDS

06/ 22198 Canyon County, ID 01/ 27/ 98 NV

4 VUCSA-UPCS METH 02126/ 02 Pierce County, WA 11/ 07/ 0] A NV
5 FORGERY 05/ 01/ 02 Pierce Coutnty, WA 01/ 01/ 02 A NV

6 ASSAULT 3/DV 02/21/ 02 Pierre C , WA 01/ 16/ 02 A NV
7 VUCSA-CONSP UPCS

METH
06/28104 Pierce County, WA 05/01/ 04 A NV

8 PSP 2 06/28/04 Pisa County. WA 06101/ 04 A NV
9 ATT THEFT 1 11/ 15/ 04 PierceCount . WA 07/26/04 A NV
10 FORGERY 11/ 15/ 04 Pierce C , WA I 07/26/04 IA NV

The court finds that the following prier convictions are one offense for purposes of ddemining the
offender score ( RCW 9 94A. 525), 

JUDGMENT AND 3ENTFNCE ( JS) 
Office of Praeauuog Attorney

Fdcny) ( 7/ 2007) Page 2 of 12 930 Tkoma Avmue S. Room 946
Tac..,, 6 Washington 98402- 2171

Tbieprrone: ( 253) 798. 7400



I

OFFENDER SERIOUSNESS

l

PWS TOTAL STANDARD

2

NO SCORE

3

no& -= b lmsnbtnoamertiW ENHANCEBMTS
4

TERM

5

6

Wu& ng enho— nO

7

9+ XIV

8

60 MONTHS 358- 457 MONTHS

9

10

ll

12

S50. 000

III

13

III 51- 60 MONTHS

14

51- 60 MONTHS

k

15

16

IV 9+ 

17

51- 60 MONTHS NONE

18

5 YR/ 

19

20

21

22

23

24

25

26

27

28

20 73721 4aaao9
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Certified By: Kevin Stock Pierce County Clerk, Washington
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23 SENTENCINGDATA. 

COUNT OFFENDER SERIOUSNESS STANDARD RANGE PWS TOTAL STANDARD MAXAdUM

NO SCORE LEVEL no& -= b lmsnbtnoamertiW ENHANCEBMTS RANGE TERM
Wu& ng enho— nO

II 9+ XIV 298 - 397 MONTHS 60 MONTHS 358- 457 MONTHS I3FFJ

S50. 000

III 9+ III 51- 60 MONTHS NONE 51- 60 MONTHS 5 YR/ 

14000

IV 9+ III 51- 60 MONTHS NONE 51- 60 MONTHS 5 YR/ 

S1 OOD

V 9+ III 51- 60 MONTHS NONE 51 - 60 MONTHS 5 YR/ 

S-1-0100-0

VI 9+ III 51- 60 MONTHS NONE 51- 60 MONTHS 5 YR/ 

S10400

VII 9+ III 51- 60 MONTHS NONE 51- 60 MONTHS 5 YR/ 

1 0,000

24EXCEPTIONAL SENTENCE, Substantial and compelling reasons exist which justify an
ITeptional sentence- 

withinentenceWithin ( ] below the standard range for Cwnt( s) 

above the standard range for CouriKs) 

The defendant and state stipulate that justice 1s beast saved by imposition of the exceptional sentence
above the standard range and the cant finds the exceptionsl salter a furthers and is oansistalt with

the interests ofjustice and the purposes of the serdencirng reform act
V) Aggravating factors were [ J stipulated by the defendart, fQ found by the cart

sv
i

rabw lsiel. [ ] found by jury by special intaTclgataY. 
Fundings of fad and conclusions of lail are attached in Appendix 2.4. [ J Avy' a speaal is

attached. The Prosecuting Attoney ] did [ ] did not recommend a similar sentence. 

25 A EUTY TO PAY LEGAL FINANCIAL OBLIGATIONS_ The cant has considered the total amount

owing, the defend' s past, present and future ability to pay legal financial obligations, including the
defendant' s financial resalrces and the IduUtooddue the defendant' s status will dnange. The court futnds

that the ded andarn has the ability or likely future ability to pay the legal financial obligations imposed
herein. RCW 994A.753

j The following extraordinary draunstances exist that make restitution inappropriate (RCW 9,94A-753): 

The following oarawdinary ciraacrlstances exist that make payment ofnonmandstory legal finarxhal
obligations inappropriate. 

JUDGMENT AND SENTENCE ( JS) office of Prosecuting Attorney
Fel cry) (7/2007) page 3 of 12 930 Tacoma Avenue S Room 946

Tacoma, Washington 98402- 2171
Tdepbone• ( 253) 798.7400
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26 For violent offenses, most serious offenses, or an, offenders recarrmielded sentencing agreements or
plea agreements are [ ] attached [ ] as follows: 5200 Court Coate, $'500 CVPA, $ 100 DNA Testing

1, 500 DAC recoup; $7, 097. 32 Restitution

M. JUD( &MM

31 The defendant 1s GUILTY of the Courts and Charges listed in Paragraph 2. 1

3.2 [ ] The cart DIMSSFS Counts [ ] The defendant is found NOT GUILTY of Counts

TV. SENTENCE AND ORDER

IT IS ORDERED - 

4. 1 Defendant shall pay to the Clea[ of this Court: ( ieme CouatyClelir, 930 Taemaa Ave at110, Taemmn WA 9MZ

TWR17kDE / 
L ` J 1" 1TN/R.IN $ Reat1t11tioa to' CVL 4

S Redututionto: 

Name and Andreae --address may be withheld and provided confidentially to Cleric's Office) 
PCV S 500.00 Crime V1dnm asses anent

DNA $ 100 00 DNA Database Fee

PUB S ] 5 D . art -Appointed Attorney Fees aid Defense casts
FRC S 200.00 Criminal Filing Fee
Pc2f S Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specifybelow) 

S Other Cots for. 

S Other costa for

sq 9 SArOTAL

The above total does not include all real which may be set by later order of the cart An agreed
restit tionorder maybe entered. RCW 9.94A.753, A restitutionhearing: 
j ] shad be set by the prosecutor

is scheduled for

RESTITUTION Order Attached

The Department of Cearec tions (DOC) or clerk of the court small immediately issue a Notice of Payroll
Deduction. RCW 9.94A.76U2, RCW 9.94A.760( 8). 

X] All payments dW1 be made in acceirdance with the policies of the clerk, connnencnng immediately, 
unless the court spe cifiewlly acts forth the rate herein: Not less than S per month

commencing RCW 9 94.760. If the court does not set the rate herein, the
defendant shall report to the clerk' a office within 24 hours of the entry of the,ludgmert and sentence to
ed up a psylrrent plan. 

AJDGMENT AND SENTENCE (351) 
Felony) (7/ 2WI) Page 4 of 12
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The defendant shall repot to the clerk of the court or as directed by the clerk of the taut to provide
financial and other infcnmation as requested RCW 9.94A760(7)( b) 

COSTS OF INCARCERATION. In addition to other costs imposed herein, the count firmds that the

defendant has or is likely to have the means to pay the costs of incarceration, and the defendart is
ordered to pay such casts at the statutory nate RCW I OL01. 160L

COLLECTION COSTS The defendant shall pay the casts of services to collect unpaid legal financial
obligations per contract or etwute RCW 36 18. 190, 9 94A.780 and 19.16500

MTEREST The financial obligations imposed in this judgment shall bear interest from the date of the
judgment until payment in full, at the rate applicable to civil judgments. RCW 10.82090

COSTS ON APPEAL An award of oasts on appeal against the defendant may be added to the total legal
financial obligations. RCW. 10.73. 16Q

4.1b ELECTROMCMONrrORINGIRIE The defendarn is ordered to retmburse

name of electronic monitoring agency) at

for the cost ofpretrial elecdanic monitairng in the amount of 9

42 [ X] DNA TESTING The defendant shall have a bloodlbiolcgusl sample drawn for purposes ofDNA

identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
county or DOC, shall be responsible for obtaining the sample prior to the defendant' s release firom
c rirmernent. RCW 43.43.754. 

HIV TESTING The Health Department or designee shall tat and counsel the defendant for HIV as

soon as possible and the defendant shall fully cooperate in the tasting. RCW 7Q24.340
4.3 NO CONTACT

The defendant shall not have contactwith ( n lar'snti IDOB including but not
verbal, limited to, personal, telephonic, written or tad thraigh a third panty for years (not to

ecceed the maumum statutory sentence). 

Domestic Violence No -Contact Order, Aturhsrassrnent No -Contact Order, or Samel Assault Protection

Order is filed with this htdg mat and 9enkmce. 

4.4 OTHER: Property may have been taken into cudody in conjunction with ties case Property may be
returned to the rightful oarner. Any claim for relum of such prop erty rilw t be made within 90 days After
90 days, if you do net make a claim, property maybe disposed of according to law. 

JUDGMENT AND SENTENCE (J9) 
Felony) ( 7/ 2007) Page 5 of 12

Orace of Prosecuting Attorney
930 Taeoms Avenue S Room 946

Tnconw4 Wastuugton 98402- 2171
Telephone ( 253) 79& 7400



1

2

3

4

5

6

7

8

9

10

l

12

13

14

15

16

17

18

19

20

21

22 1

23

24

25

26

ov

271

28 1

Case Number: 08- 1- 00527- 7 Date: July 21, 2016
SeriallD: 69BOCC4E- 931 B- 4902- A9DOC8AD3EA7CF6C

Certified By: Kevin Stock Pierce County Clerk, Washington

4 4a BOND IS HXREBY EXONERATED

13? 2ti 11,010- 1

08- 1- M27-7

4.5 CONMWAENT OVER ONE YEAR. The defendant is sentenced as follows - 

a) CONFEREUMNT RCW 9.94A589 Defendant is sentenced to the following term of total
confinement in the custody of the Dep attrntQd of Corrections (DOC). 

UDl , L months on Court . IC _ months on Count V

months on Count lII a
months on Count VI

matins on Count IV 0 months on Count VII

A special fmdinglverdidhaving been entered as indicated in Section 2. 1, the defendant is sertanced to the
fallowing additional term of total eonfinernet in the custody of the Depunntnet of Corrections: 

months on Court No I months an Count No

months an Count No months on Count No

months an Count No months on Count No

Sentence enhancements in Counts _ shall run

concurrent [ ] eonsiecttive to each other

Sentence enhancements in Couadsashall be served
flat time [ J subject to earned good time credit

Actual number ofmonths of total confinement ordered is 3q + lYV } Qt/ 1% 

Add mandatory firearm, deadly weapons, and sexual motivation enhance, et time to run consecutively to
Other courts, we Section 2. 3, SeritmctngData, above). 

J The confinement time on Caunt( e) contasn(s) a mandatory minimum term of

CONUCUTrMC014CURMM SENTENCES. RCW 9 94K 589 All mints shall be saved

concurrently, except far a potion of those counts for which there is a special funding of a rwearrri, other
deadly weapon, sexual motivation, VUCSA in a protected zone, or manufacture of methamphetamine with
juvenile preset as set forth above at Section 23, and except for the following courts which shall be saved
consecutively: 

mncuffu* t-) on Op
I

FN
The sentence heron shall run Consecutively to alldoesin other cause iTturrnbere imposed prior to ON
the eamnriission of the crimes) being sentenoed. The setteTee herein shall run concurrently with felonry
sentences in other cause numbers imposed after the canmimon of the crine(a) being sentenced except for
the following cause numbers, RCW 9.94A5w. y, 1

MGMENT AND SENTENCE ( JS) 
Office otProsecutmgAttemey

Felony) ( 7/ 2W7) Page 6 of 12 930 Thcoma Avenue S. Room 946

7Lowna4 Washington 9MW-2171
Telephone ( 253) 799-7400
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Confinement shall cornmence immediately unless otherwise set forth here - 

c) The defendant shall receive credit fortune served prior to sentencing if that confinement was solely
under this cause ru mbm RCW 9.914A. 505. The time served shall be cariputed by

thel
upless the

credit for time served prior to sentencing is specifically act fortis by the court

4.6 [ ] CONDAUNTTY PLACEWNT (pre 7/ 1/ 00 offenses) is ordered as follows - 

court for mordhs. 

Count for months; 

Camt for months; 

kj COM4UN1TY CUSTODY ( Po determine which offenses are eligible for or required for community
custody see RCW 9.94A701) 

A) The defendant shall be on comawfuty custody for the longer of - 

1) the period of early release. RCW 9.94A.728(l)(2); or

2) the period unposed by the court, as follows

Count(s) -
A a 36 months for Serious violent Offenses

Carts) 

Count( s) 

18 moidits for Violent Offenses

12 months (far gimes against a pa so drug offenses, or offenses
involving the unlawful possession of a firearm by a
street gang member or associate) 

B) While on corm = ty placement or community custody, the defendant shall: ( 1) repot to and be

available for contact with the assigned conmuurity corrections offices as directed, ( 2) work at DOC - 
approved education, employment and/or eornmu pity restlnhtion (service); ( 3) notify DOC of any change 1n
defendant' s address or employment; (4) not consurne controlled substances except pursuant to lawfully
issued prescriptions; ( 5) not unlawfully possess oontrolled substenca while in cmimunity custody; ( 6) rat
sour, use, or possess firearms or arrawnition; (7) pay supervision fees as determined by DOC; ( 8) perform
affuTnative acts as required by DOC to confirm aanplianee with the orders of the court; ( 9) abide by any
additional conditions unposed by DOC under RCW 9.94A-704 and 706 and ( 10) for sex offenses, submit
to electronic monitoring if imposed by DOC. The defendant' s residence location and living arrangements
are Subject to the prior approval ofDOC while in cornu ruty placement or community custody
Community custody for sex offenders not seienced under RCW 9.94A.712 may be attended for up to the
statilory maximum tem of the sentence Violation of community custody imposed for a sex offense may
result in additional confinement. 

The cant orders that during the period of supervision the defendant shall

1110 consume no alcohol. 

pp
have no contact with- k  NA _ yr

remain [ ] within 6 ] outside of a specified geographical boeridery, tb wit• 

rat serve in any paid or volunteer capacity where he or she has control or supervision ofminora under
13 years of age

Kparticipate in the following crime -related treatment or counseling sa'viaes. OrL l t 

AIDC3MENT AND SENTENCE (JS) Office of Prnseculing Ateomey
Felony) ( 7/ 2007) Page 7 of 12 930 Tkonm Meme S. Room 946

7ieoma, Wmbington 98402- 2171

7tlep6one' ( 253) 798-7400
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V] undergo an evaluationfar weatmerit far [ ] domestic violence l(] substance abuse

me" health [ ] angermanagemet and fully comply with all reeanrnended treatment. 

M comply with the following crime -Mated prohibitions: 

Other conditions, 

For sentences nrnposed under RCW 9 94,0712, ether conditions, including electronic mcnitonrhg, may
be imposed during eorrrrnuity custody by the Indetamirate Sentience Review Board, or in an
eme'gcucy by DOC. Fmergency conditions unposed by DOC shall not remain in effect longer than
seven Worsting days. 

Court Ordered Treatment, If any court orders mental health or chemical dependency treatment, the
defendat must notify DOC and the defendant must release treatment information to DOC for the duration
of incarceration and supervision. RCW 9.94A.562. 

PROVIDED. That under no circumstances shall the total tam of oonfinemert plus the tam of cccnrrnurity

custody actually served exceed the statutory maximtan for each offense
4.7 [ ] WORK ETMC CAMP. RCW 9.940690, RCW 7Z 09.410. The taut fends that the defendant is

eligible and 1s likely to qualify for Work ethic camp and the court recaimmends that the defendant save the
sentence at a work ethic gyp. Upon completion of Work ethic camp, the defendsrt sural] be released on
cour u pity custody for any rernaining time of total eonftaenent, subjea to the eondittons below Violation
of the conditions of cornrclunity custody may result in a return to total eonfu>anatt for the balance of the
defendant' s raymning tune of total confuher ent. The conditions of ecru mumty custody are stated above in
Secticn 4.6. 

4.8 OFFLIMTS ORDER (known drugu%ffidter) RCW 1066020. The following area are off limits to the
defendant while under the supervision of the County Jail or Department of Conrectiona: 

V. 1401ICES AND SIQNATORES

51 COLLATERAL ATTACK ON JUDGMM Any petition er motion for collateral attack on this
Judgmat and Sentence, including but not limited to wry personal restraint petition, state habeas corpus
petitean, notion to vacatejudgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest, judgment, must be filed within one year of the final judgment in thismatter, except as provided for to
RCW lQ73.10Q RCW IQ73.090. 

52 LENGTH OF SUPERVISION. For an offense corrtrrutted prior to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a p eriod up to
10years from the date of sentence or release Einem confinement, whichever is longer, to assure payment of
all legal financial obligations unless the east extends the criminal judgment an additional 10 years. For an
offense ewarnitted on or after July 1, 2000, the count shall retain jurisdiction over the offender, for the
purpose of the offender' s compliance with paymert of the legal financial obligations4 until the obligation is
completely satisfied, regardless of the statutory mmumtmn for the crime RCW 9.9d,A 760 and RCW

ALTDT dENT ANli:9KNtMq-r—E (m) 
Felonry) ( 1/ 2007) Page 8 of 12 once or Prosecaaog Attorney

930 Tacoma Avenue S. Room 5" 
Tacoma, WaAuWm 98402. 2171

Telepbone.( 253) 799. 7400
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1

2 9.94K505 The dot of the court is aphorized to collect unpaid legal financial obligations at any tune the
offender remains under the jurisdiction of the court for purposes ofhi s or her legal f encial obligstiona

3 RCW 9.94A760(4) and RCW 9 94A753(4). 

4 5.3 NOTICE OF INCOME-VMBHOLDING ACTION Ifthe court has not ordered an immediate notice
ofpayroll deduction in Section 4 1, you are notified that the Department of Corrections or the clerk of the

5 covet may issue a notice of payroll deduction without notice to you if you we more than 30 days past due in
monthly payments in an amount equal to or greeter than the amount payable for one month RCW

6 9.94A7602 Otherincome-withholding action under RCW 9.94Amaybe taken Without further notice. 
RCW 9.94A760 maybe taken without further notice RCW 9.94A.7606. 

7
5.4 RESTIPUTIONHEARING

8 [ ] Defendant waive any right to be present at any restitution hearing (sign initials): 

5.5 cIMMIAL ENFORCEMENT AND C1199L COLLECTION. Any violation of this Judgment and
9 Sentence is punishable by up to 60 days of confinement per violation Per section 2.5 of this document, 

legal financial obligations are collectible by civil means. RCW 9.94A. 634. 
10

5.6 FIREARba You naut lmcnedlmtel r surrender any concealed pistol lle and you may not oven, 

11 use orposmss myfirearm unless your rW& to do so is m* m-ed by a court of record. ( The court clerk

shall forward a copy of the defendant's drives license, identicard, or emnperable identification to the
12

Department of Licensing along with the date of conviction or commitment.) RCW 9 41. 040, 9.41. 047

13
5. 7 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A44.130, 10.01. 200. 

14
N/A

15 5, 8 [ ] The court finds that Colrrt is a felony in the commission of Which a motor vehicle was used
The dark of the court is duvc ed to immediaWy forward an Abstract ori' Court Record to the Department of

16 Licenaing, which must revoke the defendant' s driver' s license RCW 46.20.285

17 5.9 If the defendant is or becomes subject to court-ordered metal health or chemical dependency treatment. 
the defendant must notify DOC and the defendant' a treatment information must be shared with DOC for

nrr. 
18 the duration of the de f ndalat' 9 incarceration and supervision. RCW 9.94A.562

19

20

21

22

23

24

25

26

27

28
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510 OTHER: 

DONE in Open Court and In the presence of the defendant this date: 5

JUDGE

Print name
AA

Deputy PrOMRAM9 Attdm , Attraney for Defendant V// '' 

3
Printme: na' Q l\C. Y1 lLl•t l ij Printmane. S mnU) i UCCA / r

wsB# 

Ot

W9B# 1fCSS 
kv  

jL 
r

1 f
QQ

t'J Ql  O tF` `  Q

T r 41-r/ J'a' s 

Defendant

Print name. 
tea+ r1

VOTINGRIGHTS STATEhMSI T: RCW 10 64140. I acknowledge that my right to vote has been lost due to
felixW oonvictions. IfI am regista ad to volt, nW voter registration will be cmoelled My right to vote maybe
restored by: s) A certificate of discharge issued by the sentencing court, RCW 9 941A637; b) A carat order issued
by the sentencing court reatmng the right, RCW 9.97. 066; c) A final order of discharge issued by the indeteminate
sentence review board, RCW 9.96,050; cr d) A certificate of restorstion issued by the governor, RCW 9.96 020, 
vetmg before the right is restored class C felony, RCW 92A84.660

Defendant' s signature. 
FILED

DEPT. 22

IN OPEf I LOUR

JUDGMENT AND SENTENCE (JS) 

Felony) (7!2007) Page 10 of 12

MAY 2 6 2011
Pierce

By.._.. 

Office or ProsecutmR Attoney
930 Tacoma Avemn S Room 9.16

Tacoma, Washmgtoa 98402. 2171

Tekphone: ( 253) 798- 7400
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2
CERTMCATS OF CLERK

3
CAUSE NUMBER of this case- 08-1- 00527-7

4
I, KEVIN STOCK Clerk of this C curt, certify that the foregoing is a full, true and corred copy of the Judgment and
Ser tmoe in the abw aantitled action now on retard in this office

5 i
WnIMS my hand and meal of the said Superior Coat affixed ttus date- 6

7 Clerk of said County and State. by: , Deputy Cleric

8

9
MWIMFICATION OF COURT REPORTER

10 Emily Dirmon
11 Court Reporter

J

12

13

14
a

IS

16

17

18

19

20 1121
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23

24

25

26
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The defendant having been sentenced to the Department of Comedians for a: 

sex offense

serials violet offense

assault in the second degree

any crime where the defendant or an accomplice was armed with a deadly weapon
any felony under 69.50 and 69 52

The offender shall report to and be available for contact with the assigned coirmnuuty corrections officer as du-ected- 

The offender shall work at Department of Corrections approved education, emplcymem, and/ or coma ruty device; 

The offender shall not coranne controlled substances except purs3arn to lawfully issued prescrtptiona- 

An offender in coiYara ity custody shall not unlawfully possess controlled substances; 

The offender shall pay community placement fees as dctern fined by DOC• 

The residence location and living arangerlens are subject to the prior approval of the department of corrections
during the period ofccnvmuiity placement

The offender shall submit to affirmative ads necessary to monitor compliance with cant orders as required by
DOC. 

The Cart may also order any of the following special conditiots- 

r) The offender shall rehear within, or adside of, a specified geographical boundary

II} The offender shall not have direct or indirect contact with the victmof1he crime or a specified
class of individuals

09) The offender shall participate in clime- related treatment or counseling sevicer

IV) The offender shall not consume alcohol; — ! ! 

V) The residence location and living a ra ngan nts of a sex offender shall be strbj ed to the prior
f appraaal of the department of carednona, or

The offender shall comply with any crime -related prokubttiona

VII) Other" 

OIRee or Prusecutwg Attorney
APPENDIX F 93o Tseen a Avenue S. Room 946

Tacoma, Washrogton 98402-2171
Telephone. ( 253) 798- 7400
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IDENTIFICATION OF DEFENDANT

SID No WA13478431

If no SID take fingeprft card for State Petrol) 

FBI Na 544171EA6

PCN Na 540270317

Alias name, SSN, DOB: 

Race: 
AsiardPacific Bledt Afrncan- 

Islarider American

Native American Other: 

FINCiS XFJMS

Date ofBirth 06101/ 1463

Local ID Na PCSO# 138398

Othe• 

Ethnicfry: Sar

X] Caucasian [ ] Ht,sparuc [ X] Mate

X] Non- [ ] Female

Hispanic

Lett ThumbLeft four fins taken sirrniltaneausly

eta
Rightihumb four fingerstaken stmultaneously

tea: 

b, 

1 . t
f

3M 

i•I  9

i
y

I attest that I saw the same defendant, avho appearedirr ' m ent affix tus or her fingerprmfe end

signature thereto Clerk of the Court, D Cl ^ ;., _ ^ 3i}, Dated: ' 5. a 11t y
DEFENDANT'S SIGNATURE: 

DEFENDANT' S ADDRESS: 

JUDGMENT AND SENTENCE (JS) ol5ee of Prosecotmg Attorney
Felany) ( 712007) Page 12 of 12 930 Tacoma M emre S. Room 9" 

Tbcoma, Washmatoo 9M2-2171

Tikphone: (753) 798- 7400
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said
Court this 21 day of July, 2016

SUPE

Kevin Stock, Pierce County Clerk = - J

W _ :;_ 

By / S/ Rebecca Ahquin, Deputy. `
n

Dated. Jul 21, 2016 4.24 PM - N

C
oma
LPCE C

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to: 
https:// Iinxonline. co. i) ierce.wa. us/ linxweb/ Case/ CaseFiling/certifiedDocumentView.cfm
enter SeriallD: 69BOCC4E- 931 B- 4902-A9DOMMEA7CF6C. 

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court. 
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FILED

DEPT. 22
IN OPEN COUR

08- 1- 00527. 7 36400187 CTINJY 05- 16- 11 PPAY 1 2011

Plerce ount}: Cletk

3y.. 
EPUT. /' 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

RONALD MELVIN MENDES, 

Defendant

CAUSE NO. 08- 1- 00527- 7

COURT'S INSTRUCTIONS TO THE JURY

DATED this day of May, 2011. 

OMVOZI AL

JU

OMVOZI AL
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INSTRUCTION NO. I
It is your duty to decide the facts in this case based upon the evidence presented to

you during this trial. It also is your duty to accept the law from my instructions, 

regardless of what you personally believe the law is or what you personally think it

should be. You must apply the law from my instructions to the facts that you decide have

been proved, and in this way decide the case. 

Keep in mind that a charge is only an accusation. The filing of a charge is not

evidence that the charge is true. Your decisions as jurors must be made solely upon the

evidence presented during these proceedings. 

The evidence that you are to consider during your deliberations consists of the

testimony that you have heard from witnesses and the exhibits that I have admitted during

the trial. If evidence was not admitted or was stricken from the record, then you are not

to consider it in reaching your verdict. 

Exhibits may have been marked by the judicial assistant and given a number, but

they do not go with you to thejury room during your deliberations unless they have been

admitted into evidence. The exhibits that have been admitted will be available to you in

the jury room. 

One of my duties has been to rule on the admissibility of evidence. Do not be

concerned during your deliberations about the reasons for my rulings on the evidence If

I have ruled that any evidence is inadmissible, or if I have asked you to disregard any

evidence, then you must not discuss that evidence during your deliberations or consider it

in reaching your verdict Do not speculate whether the evidence would have favored one

party or the other. 
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In order to decide whether any proposition has been proved, you must consider all

of the evidence that I have admitted that relates to the proposition. Each party is entitled

to the benefit of all of the evidence, whether or not that party introduced it. 

You are the sole judges of the credibility of each witness. You are also the sole

fudges of the value or weight to be given to the testimony of each witness. In considering

a witness's testimony, you may consider these things: the opportunity of the witness to

observe or know the things he or she testifies about; the ability of the witness to observe

accurately; the quality of a witness' s memory while testifying; the manner of the witness

while testifying; any personal interest that the witness might have in the outcome or the

issues; any bias or prejudice that the witness may have shown; the reasonableness of the

witness's statements in the context of all of the other evidence, and any other factors that

affect your evaluation or beliefof a witness or your evaluation of his or her testimony. 

The lawyers' remarks, statements, and arguments are intended to help you

understand the evidence and apply the law. It is important, however, for you to

remember that the lawyers' statements are not evidence. The evidence is the testimony

and the exhibits. The law is contained in my instructions to you. You must disregard any

remark, statement, or argument that is not supported by the evidence or the law in my

Instructions

You may have heard objections made by the lawyers during trial. Each party has

the right to object to questions asked by another lawyer, and may have a duty to do so. 

These objections should not influence you. Do not make any assumptions or draw any

conclusions based on a lawyer's objections. 

Our state constitution prohibits a trial fudge from making a comment on the

evidence. It would be improper for me to express, by words or conduct, my personal
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opinion about the value of testimony or other evidence. I have not intentionally done

this. If it appeared to you that I have indicated my personal opinion in any way, either

during trial or in giving these instructions, you must disregard this entirely. 

You have nothing whatever to do with any punishment that may be imposed in

case of a violation of the law. You may not consider the fact that punishment may follow

conviction except insofar as it may tend to make you careful

The order of these instructions has no significance as to their relative importance. 

They are all important In closing arguments, the lawyers may properly discuss specific

instructions. During your deliberations, you must consider the instructions as a whole. 

As jurors, you are officers of this court. You must not let your emotions

overcome your rational thought process. You must reach your decision based on the

facts proved to you and on the law given to you, not on sympathy, prejudice, or personal

preference. To assure that all parties receive a fair trial, you must act impartially with an

earnest desire to reach a proper verdict. 
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INSTRUCTION NO. 

The defendant has entered a plea of not guilty. That plea puts in issue every

element of each crime charged. The State is the plaintiff and has the burden of proving

each element of each crime beyond a reasonable doubt. The defendant has no burden of

proving that a reasonable doubt exists as to these elements. 

A defendant is presumed innocent. This presumption continues throughout the

entire trial unless during your deliberations you find it has been overcome by the

evidence beyond a reasonable doubt. 

A reasonable doubt is one for which a reason exists and may arise from the

evidence or lack of evidence. It is such a doubt as would exist in the mind of a reasonable

person after fully, fairly, and carefully considering all of the evidence or lack of evidence

If, from such consideration, you have an abiding belief in the truth of the charge, you are

satisfied beyond a reasonable doubt
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INSTRUCTION NO. 5— 
A separate crime is charged in each count. You must decide each count

separately. Your verdict on one count should not control your verdict on any other count
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INSTRUCTION NO. q
The evidence that has been presented to you may be either direct or

circumstantial. The term " direct evidence" refers to evidence that is given by a witness

who has directly perceived something at issue in this case. The term " circumstantial

evidence" refers to evidence from which, based on your common sense and experience, 

you may reasonably infer something that is at issue in this case. 

The law does not distinguish between direct and circumstantial evidence in terms

of their weight or value in finding the facts in this case. One is not necessarily more or

less valuable than the other. 
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INSTRUCTION NO. tL— 
A witness who has special training, education, or experience may be allowed to

express an opinion in addition to giving testimony as to facts. 

You are not, however, required to accept his or her opinion. To determine the

credibility and weight to be given to this type of evidence, you may consider, among

other things, the education, training, experience, knowledge, and ability of the witness. 

You may also consider the reasons given for the opinion and the sources of his or her

information, as well as considering the factors already given to you for evaluating the

testimony of any other witness. 
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INSTRUCTION NO. 

You may consider evidence that the defendant has been convicted of a crime only

in deciding what weight or credibility to give to the defendant's testimony, and for no

other purpose. 
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INSTRUCTION NO I
You may give such weight and credibility to any alleged out-of-court statements

of the defendant as you see fit, taking into consideration the surrounding circumstances. 
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INSTRUCTION NO. 

A person commits the crime of Murder in the Second Degree { Intentional Murder} 

when, with intent to cause the death of another person but without premeditation, he

causes the death of such person unless the killing is justifiable. 
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INSTRUCTION NO. 

A person acts with intent or intentionally when acting with the objective or

purpose to accomplish a result that constitutes a crime. 
I
i
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INSTRUCTION NO. 4— 
To convict the defendant of the crime of Murder in the Second Degree ( Count I, 

Intentional Murder), each of the following elements of the crime must be proved beyond

a reasonable doubt: 

Saylor; 

1) That on or about the 28`
s

day of January, 2008, the defendant shot Danny

2) That the defendant acted with intent to cause the death of Danny Saylor; 

3) That Danny Saylor died as a result of defendant's acts; and

4) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty
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INSTRUCTION NO. 

To constitute murder, there must be a causal connection between the criminal

conduct of a defendant and the death ofa human being such that the defendant's act was a

proximate cause of the resulting death

The term " proximate cause" means a cause which, in a direct sequence, unbroken

by any new independent cause, produces the death, and without which the death would

not have happened. 

There may be more than one proximate cause of a death. 
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INSTRUCTION NO. I

A person commits the crime of Murder in the Second Degree ( Felony Murder) 

when he commits assault in the second degree and, in the course of and in furtherance of

such crime or in immediate flight from such crime, he causes the death of a person other

than one of the participants unless the killing is justifiable. 
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INSTRUCTION NO. 11
To convict the defendant of the crime of Murder in the Second Degree (Count 11, 

Felony Murder), each of the following elements of the crime must be proved beyond a

reasonable doubt - 

1) That on or about the 28`
h

day of January, 2008, Danny Saylor was killed; 

2) That the defendant was committing assault in the second degree; 

3) That the defendant caused the death of Danny Saylor in the course of and in

furtherance of such crime or in immediate flight from such cnme; 

4) That Danny Saylor was not a participant in the crime; and

5) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty. 
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INSTRUCTION NO. ( 4
A person commits the crime of assault in the second degree when he assaults

another with a deadly weapon
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Case Number: 08-1- 00527- 7 Date: July 21, 2016
SeriallD: C9A8099F- FCO6-49A9- 934567F7711 DC3E4
Certified By: Kevin Stock Pierce County Clerk, shington

INSTRUCTION NO. 

An assault is an act, with unlawful force, done with the intent to create in another

apprehension and fear of bodily injury, and which in fact creates in another a reasonable

apprehension and imminent fear of bodily injury even though the actor did not actually

intend to inflict bodily injury. 
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INSTRUCTION NO. L- — 
Bodily injury means physical pain or injury, illness or an impairment of physical

condition. 
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Case Number: 08- 1- 00527-7 Date: July 21, 2016
SeriallD: C9A8099F- FC06-49A9-934567F7711DC3E4

Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. 

A " participant" in a crime is a person who is involved in committing that crime, 

either as a principal or as an accomplice. A victim of a crime is not a " participant" in that

crime. 
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INSTRUCTION NO. 

It is a defense to a charge of murder that the homicide was justifiable as defined in

this instruction. 

Homicide is justifiable when committed in the lawful defense of the slayer when: 

1) the stayer reasonably believed that the person slain intended to inflict death or

great personal injury; 

2) the slayer reasonably believed that there was imminent danger of such harm

being accomplished, and

3) the slayer employed such force and means as a reasonably prudent person

would use under the same or similar conditions as they reasonably appeared to the slayer, 

taking into consideration all the facts and circumstances as they appeared to him, at the

time of and prior to the incident. 

The State has the burden of proving beyond a reasonable doubt that the homicide

was not justifiable. If you find the State has not proved the absence of this defense

beyond a reasonable doubt, it will be your duty to return a verdict of not guilty. 
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INSTRUCTION NO. 

1t is a defense to a charge of assault ( applies to Count 1I, Felony Murder only) that

the force used was lawful as defined in this instruction. 

The use of force upon or toward the person of another is lawful when used by a

person who reasonably believes that he is about to be injured in preventing or attempting

to prevent an offense against the person, and when the force is not more than is

necessary. 

The person using the force may employ such force and means as a reasonably

prudent person would use under the same or similar conditions as they appeared to the

person, taking into consideration all of the facts and circumstances known to the person

at the time of and prior to the incident. 

The State has the burden of proving beyond a reasonable doubt that the force used

by the defendant was not lawful. If you find that the State has not proved the absence of

this defense beyond a reasonable doubt, it will be your duty to return a verdict of not

guilty as to this charge. 
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Case Number: 08- 1- 00527-7 Date: July 21, 2016

SeriallD: C9A8099F- FC0649A9-934567F7711 DC3E4
Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. 

No person may, by any intentional act reasonably likely to provoke a belligerent

response, create a necessity for acting in self defense and thereupon kill another person

Therefore, if you find beyond a reasonable doubt that the defendant was the aggressor, 

and that defendant' s acts and conduct provoked or commenced the fight, then self-defense

is not available as a defense. 
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Case Number: 08- 1- 00527-7 Date: July 21, 2016
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Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. i L
The right of self-defense may be revived if the aggressor in good faith withdraws

from the combat at such a time and in such a manner as to have clearly apprised his

adversary that he in good faith was desisting, or intended to desist from further

aggressive action. 
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Case Number: 08- 1- 00527-7 Date: July 21, 2016
SeriallD: C9A8099F-FC06-49A9-934567F7711 DC3E4

Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. 

Great personal injury" means an injury that the slayer reasonably believed, in

light of all the facts and circumstances known at the time, would produce severe pain and

suffering if it were inflicted upon either the slayer or another person. 
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Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. 
a $ 

It is lawful for a person who is in a place where that person has a right to be and

who has reasonable grounds for believing that he is being attacked to stand his ground

and defend against such attack by the use of lawful force. The law does not impose a duty

to retreat
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Case Number. 08- 1- 00527- 7 Date: July 21, 2016
SeriallD: C9A8099F- FC06- 49A9-934567F7711 DC3E4

Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NO. JA

A person commits the crime of Tampering with a Witness when he attempts to

induce a witness or person he has reason to believe is about to be called as a witness in

any official proceeding to testify falsely or to absent himself or herself from any official

proceedings. 
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INSTRUCTION NO. X

To convict the defendant of the crime of Tampering with a Witness ( Count IV), 

each of the following elements of the crime must be proved beyond a reasonable doubt: 

1) That on or about the 21" day of December, 2010, the defendant attempted to

induce Lori Palomo to absent herself from any official proceeding; and

2) That Lori Palomo was a witness or a person the defendant had reason to

believe was about to be called as a witness in any official proceedings; and

3) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty. 
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INSTRUCTION NO. 34

To convict the defendant of the crime of Tampering with a Witness (Count V), 

each of the following elements of the crime must be proved beyond a reasonable doubt. 

1) That on or about the
21St

day of December, 2010, the defendant attempted to

induce Charles " Chuck" Bollinger to absent himself from any official proceeding; and

2) That Charles " Chuck" Bollinger was a witness or a person the defendant had

reason to believe was about to be called as a witness in any official proceedings; and

3) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty
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INSTRUCTION NOX L
To convict the defendant of the crime ofTampering with a Witness (Count V1), 

each of the following elements of the crime must be proved beyond a reasonable doubt: 

1) That on or about the 21" day of December, 2010, the defendant attempted to

induce McKay Brown to absent himself from any official proceeding; and

2) That McKay Brown was a witness or a person the defendant had reason to

believe was about to be called as a witness in any official proceedings; and

3) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty. 
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INSTRUCTION NO.
0,

41

To convict the defendant of the crime ofTampering with a Witness (Count VII), 

each of the foIIowing elements of the crime must be proved beyond a reasonable doubt: 

1) That on or about the 18th day of November, 2010, the defendant attempted to

induce Judy Anderson to testify falsely; and

2) That Judy Anderson was a witness or a person the defendant had reason to

believe was about to be called as a witness in any official proceedings; and

3) That any of these acts occurred in the State of Washington. 

If you find from the evidence that each of these elements has been proved beyond

a reasonable doubt, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable

doubt as to any one of these elements, then it will be your duty to return a verdict of not

guilty. 
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Certified By: Kevin Stock Pierce County Clerk, Washington

INSTRUCTION NOO_ 

Official proceeding" means a proceeding heard before any judicial official

authorized to hear evidence under oath. 
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INSTRUCTION NO. 3
As jurors, you have a duty to discuss the case with one another and to deliberate

in an effort to reach a unanimous verdict. Each of you must decide the case for yourself, 

but only after you consider the evidence impartially with your fellow jurors. During your

deliberations, you should not hesitate to re-examine your own views and to change your

opinion based upon further review of the evidence and these instructions. You should

not, however, surrender your honest belief about the value or significance of evidence

solely because of the opinions of your fellow jurors Nor should you change your mind

just for the purpose of reaching a verdict. 
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Case Number: 08- 1- 00527- 7 Date: July 21, 2016
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INSTRUCTION NO

When you begin deliberating, you should first select a presiding juror. The

presiding juror's duty is to see that you discuss the issues in this case in an orderly and

reasonable manner, that you discuss each issue submitted for your decision fully and

fairly, and that each one of you has a chance to be heard on every question before you. 

During your deliberations, you may discuss any notes that you have taken during

the trial, if you wish. You have been allowed to take notes to assist you in remembering

clearly, not to substitute for your memory or the memories or notes of other jurors. Do

not assume, however, that your notes are more or less accurate than your memory. 

You will need to rely on your notes and memory as to the testimony presented in

this case. Testimony will rarely, if ever, be repeated for you during your deliberations. 

If, after carefully reviewing the evidence and instructions, you feel a need to ask

the court a legal or procedural question that you have been unable to answer, write the

question out simply and clearly. In your question, do not state how the jury has voted. 

The presiding juror should sign and date the question and give it to the judicial assistant. 1

will confer with the lawyers to determine what response, if any, can be given. 

You will be given the exhibits admitted in evidence, these instructions, and

verdict forms for recording your verdict. Some exhibits and visual aids may have been

used in court but will not go with you to the jury room. The exhibits that have been

admitted into evidence will be available to you in the jury room. 

You must fill in the blank provided in each verdict form the words " not guilty" or

the word " guilty," according to the decision you reach. 

Because this is a criminal case, each of you must agree for you to return a verdict

on any count. When all of you have so agreed, fill in the verdict forms to express your
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decision. The presiding juror must sign the verdict forms and notify the judicial assistant. 

The judicial assistant will bring you into court to declare your verdict. 
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INSTRUCTION NO. 3 /` 
You will also be given Special Verdict Forms for the crime of Murder in the Second

Degree for the crimes charged in Count I and Count II. If you find the defendant not guilty

on a count, do not use the Special Verdict Form for that count. If you find the defendant

guilty on Count I and/or II, you will then use the Special Verdict Forms for the particular

count or counts. 

Because this is a criminal case, all twelve of you must agree in order to answer

yes" to the question posed in a Special Verdict Form, and you must unanimously be

satisfied beyond a reasonable doubt that " yes" is the correct answer. The presiding juror

must sign that Special Verdict Form. 
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INSTRUCTION NO. .J

For purposes of a special verdict, the State must prove beyond a reasonable doubt

that the defendant was armed with a firearm at the time of the commission of the crime in

Counts I and/ or II. 

A " firearm" is a weapon or device from which a projectile may be fired by an

explosive such as gunpowder. 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said
Court this 21 day of July, 2016

SUP
0UFQ - 

Kevin Stock, Pierce County Clerk - 
w - 

By / S/ Rebecca Ahquin, Deputy. _`
n 
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Dated. Jul 21, 2016 4.24 PM = " Sy!. 
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Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to: 
hftps:Hlinxonfine.co. i) ierce.wa. us/ linxweb/ Case/CaseFilina/ certifiedDocu mentView.cfm, 

enter SeriallD: C9A8099F- FC06-49A9-934567F7711 DC3E4. 

This document contains 37 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court. 
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